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Pedepar:

1. Inceprarnis Ha 3000yTTSI HAYKOBOTO CTYIIEHS JOKTOpa I0PUAMYHUX HAyK 3a creuianbHicTio 12.00.08
«KpumiHasibHe TPaBO Ta KPMMIHOJIOTISI; KPUMiHaJIbHO-BUKOHABYE NPaBo». — KilacuyHui NpUBaTHUH YHIBEPCUTET,
3anopixoks, 2025. B nucepTariii BUCBiT/IEHO pe3yibTaTy KOMIIJIEKCHOTO (PyHIAMEHTalIbHOTO AOCIIIPKEHHS, 110
I'PYHTY€ETHCSI HA CyYaCHUX HAyKOBUX 3[100yTKax IpeICTaBHUKIB BITYM3HSIHOI i1 €BpOINEChbKOi IPaBOBOi HAYKY, B
SIKOMY PO3B’sI3aHO BRXJIMBY HayKOBO-TIPUKJIAJIHY TPO6JIE€My BU3HAUEHHS KPUMiHaJIbHO-TIPABOBUX 3aCajl OXOPOHU
IIPUBATHOTO Ta CIMEMHOTO XXUTTS B YKpaiHi, 00I'PyHTOBaHO HU3KY KOHLIENTYyaJIbHUX I10JI0XKEHb, BUCHOBKIB i
PEKOMEHZALIN MO0 yIOCKOHAJIEHHS 3aKOHOJABCTBA Ta MIOr0 3aCTOCYBaHHS IIPABOOXOPOHHVMY OPTaHaMU Ta
cypjamu. B po6oTi cucTeMaTr30BaHO HAyKOBi 3HAHHS PO CTaH PO3POOKU KPUMiHAIbHO-TIPABOBOI OXOPOHU

IIPUBATHOTO Ta CIMEMHOTO XXUTTS JIIOJUHU, IPOAHAJII30BaHO eTanu (OPMYBaHHS 3MiCTy KOHLEMNTY IIpaBa JIOIUHA



Ha IIPUBATHICTb Ta 10ro TpaHCPOpMalilo B MDKHAPOLHOMY BUMIpi; IPOCTEXXEHO iHCTUTYasIi3alilo npasa Ha
IIPUBATHICTD B iCTOPIi yKpaiHChKOTO KOHCTUTYLIIOHAJi3MY. YCTaHOBJIEHO, 1[0 T€HEe3a KPUMiHATIbHO-TIPABOBOL
OXOPOHMU ITpaBa Ha HEJOTOPKAHICTh ITPMBATHOT'O KATTS B HOBITHIN iCTOPil YKpaiHM XapaKTepU3yeThCs CBOEIO
CKJIA[IHICTIO Ta MOBHOIO 3aJIEXXHICTIO Bifl MiIXOM4iB N0 PO3yMiHHS Ta peasnizauii pas JIIOAMHN, 30KPEMA OCOOMCTHUX
(mpuBaTtHux). Peanizanis npasa Ha HEIOTOPKAHHICTb IPUBATHOTO KUTTSI Ta IOTO KPUMiHAIBHO-TIPABOBA OXOPOHA
YiTKO IEMOHCTPYIOTb CYTHICHI Bi]MiHHOCTi MiXX TOTQJIiTapHOI0, aBTOPUTAPHOIO Ta IIPAaBOBOI AEP>KaBaMU, CTYIIEHEM
PO3BUTKY 'POMA/ISIHCBKOrO CYCIisibCcTBa. CTaH KPUMiHAIbHO-IIPABOBOI OXOPOHM IIpaBa Ha HEJJOTOPKAHHICTb
IIPUBATHOTO XUTTS B HOBITHIi icTOpii YKpaiHM BU3HAYEHO SIK TAaKUA, 10 37€6ibLUIOr0 3aJI€XKUTh Bif| PiBHS
BM3HAYEHHS KOHCTUTYLIIMHOTO [IpaBa [I0Bary Ta HEBTPY4YaHHS y IPUBATHE Ta CIMEMHE KUTT JIIOJUHU B KOMILJIEKCI 3
iHImIK“MU [TpaBaMu i CBOOOZAMU, PO3BUHEHOCTI Ta 1i€BOCTi CUCTEMU iIHCTUTYLIMHUX, IPAaBOBUX, IPOLIECYabHUX i
CyJIOBUX FapaHTill ix JOTpUMaHHS, IOCTaTHbOI CPOPMOBAHOCTI IHCTUTYTIB FPOMAJITHCBKOTO CYCIIiIbCTBA,
IOJIITUMHOTO PEXUMY B JleprKaBi, BiZICYTHOCTI 1€CTabisi3yl0urX BHYTPIIHbBO i 30BHIIIHBO MOJIITUYHUX IIPOLECIB
TOIO. Y MiJICYMKY IPOBEEHOr0 JOCiIKEHHS PO3p00JI€HO TEOPETUKO-METO0JIOTIUHI MiIX0O! 111010 BUSHAUEHHS
IIOHSITTSI KpUMIHAJIbHO-TIPABOBOi OXOPOHU IIpaBa Ha MIPMBATHE Ta CiMeNHEe KUTTSI B THOCEOJIOTYHOMY,
OHTOJIOTIYHOMY Ta aKCiOJIOTIYHOMY aCIeKTax Ta C(POPMYJILOBAHO IOHSTTSI KPUMiHAJIbHO-TIPABOBOI OXOPOHU
IIPUBATHOTO Ta CIMEMHOTrO XUTTS JIIOOVUHU SIK iIMIIEPATUBHOI BJIaIHOI IiSI/IbHOCTI, 3[ilICHIOBAHOI 3 METOIO
3a0e31e4yeHHs HajlesKHOI peastizallii 1boro 0cob1uCcToro HeMaHOBOrO IIpaBa Ta yoeslneueHHs 10ro Bif
IIPOTUIIPABHOTO BILJIMBY, 1O MOJISITA€ Y BCTAHOBJIEHHI KPMMiHAIbHO-TIPABOBUX 3a00POH BepxoBHOIO Pafoio
(HOpMaTHBHUII PiBeHb KPMMiHAJIBLHO-TIPABOBOTO PETY/IOBAHHS) Ta 3aCTOCYBAHHI 3200POHSI0YMX KPUMiHATIBHO-
MIPaBOBUX HOPM, 1110 Mepe6ayaloTh BiflIOBINAMbHICTh 32 KOHKPETHI MOCSITaHHS HA MMPUBATHE Ta CiMENHEe SKUTTSI
JIIO[JMHY, y Pa3i BANHEHHS BiJIIOBiIHOrO KpMMiHAJIbHOTO [IPAaBONOPYIIEHHs], nepenoadeHoro KK Ykpainy, cypom
(inpuBigyanbHUI piB€Hb HOPMATHUBHO-TIPABOBOI'O PETY/II0OBAHHS). 3HAUHA yBara B POOOTi IPUIijIeHa YTOYHEHHIO
06’eKTa Ta MeXX KPUMiHAJIbHO-TIPABOBOI OXOPOHU MMPUBATHOTO Ta CIMEMHOTO KUTTS JIIOAVUHU B CUCTEMI ITPABOBOI
OXOPOHH Ta [IOCJIiIPKEHO KPUMiHalIbHO-TIPAaBOBY OXOPOHY SIK YaCTHHY (€JIEMEHT) IIPaBOBOi OXOPOHU I10BAru 0
IIPUBATHOTIO Ta CIMEHOTO XXUTTS, SIKa 3[iMICHIOETHCSI SIK ITy0JIiYHO-TIPABOBUMHU (KOHCTUTYLIIHO-TIPABOBE
rapaHTyBaHHSI, aIMiHICTPaTUBHO-TIPABOBA OXOPOHA), TaK i IPUBATHO-TIPAaBOBUMMU 3aCO0aMHU (LIMBiIbHO-TIPABOBUI
3aXMCT) Ta BU3HAYEHO 0COOJIMBOCTI KPUMiHAIbHO-TIPaBOBOI OXOPOHMU B acriekTi ultima ratio. 3'scoBaHoO BIIMB
HEraTUBHOTO Ta MIO3UTHMBHOIO OOOB'SI3KiB AEP>KaBU LI0J0 3aXMCTY MIPaB JIIOJUHYU HAa (GOPMYyBaHHS MOAEI
KPMMiHa/JIbHO-TIPABOBA OXOPOHU IIPUBATHOTO XXUTTS JIIOAVHU B YKpaiHi. PO3BMHYTO HayKOBi [103U1lii, 0 IPaKTUKa
€CI1JI, TouHime mpaBoBi o3utii, cpopMOBaHi SK pe3yJIbTaT JIeraJbHOrO TIAyMadeHHs [10JI0KeHb EBPOIIENChKOI
KOHBEHIi, B IKMX 1 06'€KTUBY€ETbCS i /1isl, MOXKYTb BU3HABATUCS MIXKHAPOJHO-IIPAaBOBUM JI)K€PEJIOM KPUMiHalbHOTO
npaBa YKpaiHu, KPMMiHaJILHO-TIPABOBOI [IOJIITUKY, YTIM HE KPMMIHAJILHOT'O 3aKOHOJABCTBA, OCKIJIbKA HE € HOpMaMU
npsimoi (6e3nocepenHboi) Aii, i B TaKOMY pO3yMiHHI KOHBEHLIiNHI IPUIIMCH 100 3a6€e3M1e4eHHs TI0Baru Ha
HEeJIOTOPKAaHHICTb [IPUBATHOIO XXUTTS JIIoAuHY, po3TiaymayeHi €CI1JI B pileHHsX (He3asesKHO Yu oo YKpaiHu uu
Oyb SIKOI iHIIOI fepskaBu-yyacHULi KoHBeH1Iii), MOXKYTb BU3HABaTUCS IPUBOJIAMU KpUMiHasi3alii i1 BUBHauaTu

006CAr KPMMiHAJIbHO-TIPABOBOI OXOPOHM.

2. The dissertation presents the results of a comprehensive fundamental research based on modern scientific
achievements of representatives of national and European legal science, which solves an important scientific and
applied problem of determining the criminal law principles of protection of private and family life in Ukraine,
substantiates a number of conceptual provisions, conclusions and recommendations for improving legislation and
its application by law enforcement agencies and courts. The work systematises scientific knowledge about the
state of development of criminal law protection of private and family life, analyses the stages of formation of the
content of the concept of the human right to privacy and its transformation in the international dimension; traces
the institutionalisation of the right to privacy in the history of Ukrainian constitutionalism. The author establishes
that the genesis of criminal law protection of the right to privacy in the modern history of Ukraine is characterised
by its complexity and complete dependence on the approaches to understanding and implementation of human
rights, in particular, personal (private) rights. The exercise of the right to privacy and its criminal legal protection
clearly demonstrate the essential differences between totalitarian, authoritarian and rule-of-law states, and the



degree of development of civil society. The state of criminal law protection of the right to privacy in the modern
history of Ukraine is defined as one which mainly depends on the level of definition of the constitutional right to
respect and non-interference with private and family life in combination with other rights and freedoms, the
development and effectiveness of the system of institutional, legal, procedural and judicial guarantees of their
observance, sufficient formation of civil society institutions, the political regime in the State, the absence of
destabilising internal and external political factors. As a result of the study, the author develops theoretical and
methodological approaches to the definition of the concept of criminal law protection of the right to personal and
family life in the epistemological, ontological and axiological aspects and formulates the concept of criminal law
protection of personal and family life of an individual as a mandatory State activity which is carried out with a view
to ensuring the proper exercise of this personal non-property right and protecting it from unlawful influence, and
which consists in the establishment of criminal law prohibitions by the Verkhovna Rada of Ukraine (normative level
of criminal law regulation) and application by the court of prohibitive criminal law provisions providing for liability
for specific encroachments on personal and family life of a person in case of committing a relevant criminal
offence under the Criminal Code of Ukraine (individual level of legal regulation). The author pays considerable
attention to clarifying the object and limits of criminal law protection of private and family life in the system of
legal protection and investigates criminal law protection as a part (element) of legal protection of respect for
private and family life, which is carried out both by public law (administrative law protection) and private law (civil
law protection), and identifies the features of criminal law protection in the ultima ratio aspect. The author
clarifies the impact of the negative and positive obligations of the State to protect human rights on the formation
of the model of criminal law protection of human privacy in Ukraine. The author develops the scientific position
that the ECHR case-law, or rather the legal positions formed as a result of legal interpretation of the provisions of
the European Convention, which objectify its effect, may be recognised as an international legal source of criminal
law of Ukraine, criminal law policy, but not criminal legislation, since they are not norms of direct (immediate)
effect, and in this sense, the Convention provisions on ensuring respect for the privacy of a person, as interpreted
by the ECHR in its judgments (whether in respect of Ukraine or any other country), may be recognised as an
international legal source of criminal law of Ukraine, criminal law policy, but not criminal legislation.
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AKTyasnbpHi Tpo6yieMU TPAaBOOXOPOHHOI AisIbBHOCTI B yMOBaX BOEHHOT'O CTaHy : Te3u BceykpaiHcbKoi
HayKOBO-IIPaKTU4YHOi KoHpepeHLii (XmMepHULbKUMY, 16 6epe3Hs 2023 poky). XMenbHULIbKUH : Bug-Bo
HAZTICY, 2023. C. 485-488

e 27.Topoxosceka O.B., Cromaros E.I'. KpuMiHasbHO-TIpaBOBa OXOPOHA NNOPYLIEHHSI HELOTOPKAHHOCTI XUATJIA 32
KpUMiHaJIbHUMU 3aKOHaMu YKpainu Ta Pecny6siku [Tosbia. ['apmoHi3zalis 3akoHogaBcTBa YKpaiHu 3 IpaBOM
€spornelicbkoro Coto3y: peasii Ta IepcrneKTUBM : BceykpaiHcbka HAyKOBO-TIPaKTUYHA KOH(MEPEHLIis, M.
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nediteHuiapHoro ¢gopymy. Kuis, 3 ucronazga 2023 p. JIssiB - TopyHs : Liha-Pres, 2023. C. 115-119
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ConiasibHO-€KOHOMIYHA CIIPSIMOBAHICTh:

OxopoHHi gokymeHTH Ha OIIIB:

BrnipoBagykeHHs pe3yJIbTaTiB AUCEPTalii: BiposamkeHo

3B's130K 3 HAYKOBUMH TEMaMH.

VI. BizomocTi Ipo HayKOBOr0 KePiBHHKA /KEPiBHUKIB (KOHCYJIbTaHTA)

VII. BimomocTi npo odiliiHUX OTIOHEHTIB Ta pelleH3€eHTiB

OdiuiiiHi OIOHEHTH
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PeuenseHTu

VIII. 3aKkJII04Hi BiZoMOCTi

BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBI

roJIOBH pagu

BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBi

rOJIOBYIOYOTO Ha 3aCiflaHHi

BizmoBigasbHUH 32 MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

PeecTpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €

BiZIIIOBiZaJIbHUM 32 peECTpallil0o HayKOBOIi

OisSIIBHOCTI

Pga6unnchka Osena [TasiiBHa

Pa6uyunceka OseHa [1aBsiBHA

Tpoxumenp OsieHa IBaHiBHa

VKpIHTEI

FOpuenko TetsHa AHaToiiBHA



